03/02/2009 20:00 FAX 9528329191 MARK A. LITMAN & ASSOC ©0001/0018 

RECEIVED 
CENTRAL FAX CENTER 
MARK A. LITMAN & ASSOCIATES, P.A. 1JA _ n _ _ 

PATENT, TRADEMARK & COPYRIGHT ATTORNEYS MAK " I 2009 

York Business Cent©-, Suite 205 
3209 West 76* Street 
Edina, MN 55435 
Telephone (952)832.9090 Facsimile (952)832.9191 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Philip Stephen Smith, et al. Examiner Mosser, Robert E. 

Serial No. 1 0/764,995 Group Art Unit 3714 

Filed: January 26, 2004 Docket No. PA0959.ap.US 

Title: AUTOMATED MULTIPLIER GAME TABLE WITH UNIQUE IMAGE 
FEED OF DEALER 



You should receiv e /& p agefo) including this one. 
If you do not receive all pages, please call (952) 832-9090 

Facsimile Center 

Washington, DC 2023 1 TELEPHONE: (S7tt 272-1397 

FAX NUMBER: (5711 273-8300 

* Please deliver to MAIL STOP: APPEAL BRIEF - PATENTS 



THIS LETTER AUTHORIZES THE USPTO TO DEBIT DEPOSIT ACCOUNT 
NUMBER 50-1391 FOR FEES ASSOCIATED WITH THIS RESPONSE, IF SUCH FEES 
ARE NECESSARY. 

Total pages of this transmission, including this COVER SHEET: _JP> 

If you do NOT receive all of the pages described above, please telephone us at 
952.832.9090, or fax us at 952.832.9191. 




Atty: Mark K Litman 
Reg. No. 26,390 

I hereby certify that tliis paper is being transmitted by facsimile to the United States Patent and Trademark 
Office on tJhe date^6wn below. 

£March2(m 




Mark A. Litman Date 



This transmission contains information that is confidential and/or legally privileged. It is intended for use 
only by the person to whom it is directed. If you have received this facsimile in error, please notify us by 
telephone immediately so that we can arrange for the return of the original documents to us. If yon do 
NOT receive all of the pages, please telephone us in the USA. at (952) 832.9090 or FAX us at 
(952)832.9191. 



PACE 1/18 * RCVD AT 3/2/2009 9:00:25 PM [Eastern Standard Time] * SVR:USPT0-EFXRF-5/18 * DNIS:2738300 * CSID:95283291 91 * DURATION <mm-ss):04-20 



03/02/2009 20:01 FAX 9528329191 MARK A. LITMAN & ASSOC ©0002/0018 

RECEIVED 
CENTRAL FAX CENTER 

MAR 0 2 2009 

IN THE UNITED STATES PATENT AND TRADE MARK OFFICE 

Applicant Philip Stephen Smith, et al. Examiner. Mosser, Robert E. 

Serial No. 10/764,995 Group Art Unit: 3714 

Filed: January 26, 2004 Docket No. PA0959.ap.US 

Title: AUTOMATED MULTIPLAYER GAME TABLE WITH UNIQUE IMAGE 
FEED OF DEALER 

MAIL STOP APPEAL BRIEF- PATENTS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 

The following documents are hereby submitted: 

£3 Reply Brief to Examiner's Answer (/(# pages) 
^ Transmittal Sheet 
S Facsimile Cover Sheet 

Please consider this a PETITION FOR EXTENSION OF TIME for sufficient number 
of months to enter these papers if an additional extension of time is deemed 
necessary by the Office. Authorization is hereby given to charge Deposit 
Account Number 50-1391 if such additional extension is necessary. 



MARK A LITMAN & ASSOCIATES. P A 
York Business Center, Suite 205, 3209 W. 76 th St. Atty: Mark A. Litman 
Edina, MN 55435 (952-832-9090) Reg. No. 26,390 




CERTIFICATE UNDER 37 C.F.R. 1 .8: The undersigned hereby certifies that this Transmittal Letter and the 
paper, as described herein, are being facaimSe transmitted to the United States Patent and Trademark Office, 
addressed to: Mail Stop Appeal Brief-Patents, Commissioner for Patents, PO Box 1 450, Alexandria, VA 2231 3- 
14SO on CL March 2009 , 

Mark A. Litman 

Name 




PACE 2/18 ' RCVD AT 3/2/2009 9:00:25 PM [Eastern Standard TlmeJ " SVR:USPTO-E FXRF-5/1 S " DNIS:2738300 ' CSID:9528329191 * DURATION (mm-ss):04-20 



03/02/2009 20:01 FAX 9528329191 

S/N 10/764.995 



MARK A. LITMAN & ASSOC 



CENTRAL FAX CENTER 



MAR 0 2 2009 

PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Philip Stephen Smith, et al. Examiner: R.E. Mosser 

Serial No. 10/764,995 Group Art Unit: 3714 

Filed: January 26, 2004 Docket No. PA0959.ap.US 

Title: AUTOMATED MULTIPLAYER GAME TABLE WITH UNIQUE IMAGE 

FEED OF DEALER 



MAIL STOP: APPEAL BRIEF - PATENTS 
P.O. BOX 1450 
Commissioner for Patents 
Alexandria, VA223 13-1450 

Sir:. 



This REPLY BRIEF is being filed in response to the New Issues raised in the 
Examiner's Answer mailed on 02 February 2009. The U.S. Patent and Trademark Office 
is hereby authorized to debit any costs and fees associated with this Petition to Deposit 
Account No. 50-1391. Appellants) is submitting this single copy of the Reply Brief in 
Compliance with the requirements of 37 CFR 4 1 .37(c). Appellant requests a personal 
appearance at the Board of Appeals, but will defer payment of the fee until after receipt 
of the Examiner's Answer. 



CERTIFICATE UNDER 37 C.F.R. 1.8: The undersigned hereby certifies that this Transmittal Letter and the 
paper, as described herein, are being deposited in the United States Postal Service, as first class mail, with 
sufficient postage. In an envelope addressed to: MAIL STOP: APPEAL BRIEF - PATENTS, P.O. BOX 1450, 
Commissioner for Patents, Alexandria, VA 22313-1450 2 March 2009. ^<o_/^ 

M ar HA,Lit ma n . /9//^7/£UA 

Name Signature 



PAGE 3/18 * RCVD AT 3/2/2009 9:00:25 PM [Eastern Standard Time]* SVR:USPTO-EFXRF-5/18 * DNIS:2738300 * CSID: 95283291 91 * DURATION <mm-ss):04.20 



03/02/2009 20:01 FAX 9528329191 MARK A. LITMAN & ASSOC @J0004/0018 



STATUS OF CLAIMS 
Claims 1-17, all of the claims in this application have been finally rejected. 
Claims 1-1 7, all of the claims in this Application are on Appeal. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Solely for the purposes of expediting this Appeal and complying with the requirements of 
37 C.F.R. 1.192(c)(7), the following grouping of claims is presented. This grouping is 
not intended to constitute any admission on the record that claims within groups may or 
may not be independently asserted in subsequent litigation or that for any judicial 
determination other than this Appeal, the claims may or may not stand by themselves 
against any challenge to their validity or enforceability. 

1 . Claims 1-17 have been rejected under the Non-Statutory Ground of 
Obviousness-Type Double Patenting over at least claim 75 of copending U.S. 
Application 10/910713. 

2. Claims 1 -16 are rejected under 35 USC 103(a) as unpatentable over Published 
U.S. Application 20040063482 (Toyoda et al.) when considered with Published U.S. 
Patent Application 20020147987 (Reynolds). 

3. Claims 17 is under 35 USC 103(a) as unpatentable over Published U.S. 
Application 20040063482 (Toyoda et al.), when further considered with U.S. Patent No. 
6,731,416 (Hazzard). 
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ARGUMENT 

The Examiner has raised New Issues in responding to the following remarks 
made in the Brief on Appeal. The new issue is an attempt to assert a definition of 
"merge" that is not in common usage, not used in the specification of Appellant, and 
for which no basis of the assertion of the definition can be found. 

The common meaning of the word C4 merge which is the standard to be used in 
interpreting the word, in the absence of specific definition in the specification should be, 
as shown in the attached Random House Dictionary page 1203, 

"1. To cause to combine or coalesce; unit. 2. To combine, blend or unite 
gradually to blend the individuality or individual identity of: ..." 
This placing of the dealer image within the same area of the screen as the background 
(e.g., see figures and specification of Appellant) is exactly the meaning that Appellant 
intends. To the contrary, Toyoda (cited in the rejection and asserted to show merging) 
consistently and repeatedly maintains distinct, separate and uniform areas for the 
different portions of the image displayed. There is no merger, but merely box-in-screen 
display of separate and distinct images in separate and distinct areas of the screen. 

This is a new issue (an attempt to redefine "merge" in a manner that would equate 
to the disclosure of Toyoda), when in fact the asserted definition is in error. As shown in 
the following original arguments on this point, and in the common definition of the term, 
this argument is in error. 

2, Claims 1-16 are rejected under 35 USC 103(a) as unpatentable over Published 
U.S. Application 20040063482 (Toyoda et aL) when considered with Published U.S, 
Patent Application 20020147987. 

Remarks in the Rejections and C omments of the Examiner (Page 7-10^ 

The rejection asserts that arguments that the processor of Toyoda would be 

insufficient to merge two video feeds are in error because of Figures 4 and 13C of 

Toyoda. (emphasis added) 

The fault in this position is that the description of the content of Figures 4 and 

13C clearly show that images are not merged, but are merely juxtaposed, separate 

dedicated areas on a single screen with a sharp line of demarcation between content in the 
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separate areas. Note specifically Toyoda's description of Figure 4 from paragraphs 
[01 17] - [0123]. The various images are shown on three separate video devices 32, 42 
and 52. This is absolutely clear from the teachings of Toyoda explicit to Figures 4 and 
13C. Note the specific statement in paragraph [0117] that "The image data to be 
displayed on display device 32 corresponds to display area R2, the image data to be 
displayed on display device 42 corresponds to display are 43, and the image data to be 
displayed on each display device 52 corresponds to display area R4." Even though 
Figure 4 gives a false impression of image overlay, the actual description and the 
schematic on Figure 3 clearly show three distinct display devices 32 42 52 and separate 
data fed to each display device. There is no merging of image data of a dealer on a 
background. 

Additionally, the claim requires that '^wherein the background comprises at least 
one dynamic image/' It is impermissible to merely assert that every computer is capable 
of doing this. The claim requires this dynamic feed to be present in an overlain 
combination with the merged image (not merely juxtaposed in separate areas) and there is 
no disclosure or teaching of a dynamic feed merged with a dealer image. It is 
impermissible to assume functional capability and the use of the functional capability and 
the provision of functional capability from any computer. The logical extreme extension 
from such a position is that any use of a computer is obvious as any computer could 
perform that function. That position is not in compliance with 35 USC 1 03(a) or U.S. 
Patent Office standards for rejection of structures containing computers which recites 
function and software. 

The arguments by the US Patent and Trademark Office with respect to Figure 
13C fail to recognize that those images and image devices are not the image functions or 
devices claimed by the present claims. The images on devices 52A-D are the images 
on individual plaver screens . Note Figure 1 and the location therein of elements 52A, 
52B, 52C and 52D. These are the player monitors. The function and objective of Figure 
13C is not instructive of the subject matter of claims 1-17. The separate display areas for 
player images and card images on the player screens are not instructive of providing a 
merged image of a dealer image and a dynamic background image. 

The Office Action further asserts that Figures 4 and 1 5 show multiple feeds and 
the presentation of the multiple feeds on a common display. . . while the combination of 
Toyoda and Reynolds is provided to replace a possibly static background of the dealer 

5 

PACE 7/18 * RCVD AT 3/2/2009 9:00:25 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/18 * DNIS:2738300 * CSID:9528329191 * DURATION (mm-ss): 04-20 



03/02/2009 20:02 FAX 9528329191 



MARK A. LITMAN & ASSOC 



1210008/0018 



with a live background. The multiple feeds are for use on the player monitors 52 (A-D) 
and not the recited functions of providing a dealer image on a dynamic background. 

Even if the proposed combination of replacing the "background" described in 
Toyoda with a video feed background of Reynolds were made, that replacement would 
occur on the players' monitors and would not provide the method, function and structure 
recited in the claims, the combination of a dealer image with the dynamic background 
behind the dealer displayed image. Reynolds is a purely technical capability function and 
has no direct implications or teachings related to the gaming art or the objectives of the 
present technology. 

The present technology allows the dealer display to be readily adjusted to the 
intent of the casino managers, with dealer images replaceable to match the make-up of 
the players, and dynamic background images replaceable to meet casino objectives of 
entertainment or thematic display. That concept and method is not disclosed by Toyoda 
in view of Reynolds. Toyoda must combine card images and player images on the 
separate areas of the player monitor to achieve desired Toyoda effects, but there is no 
suggestion or technical disclosure of: 

software that merges the at least two multiple video images to form a 

composite image of a dealer against a background . ... 

wherein the background comprises at least one dynamic image . 
The combination of references fails to teach the subject matter of the claims or make that 
subject matter obvious to one skilled in the art. 

The Examiner also asserts that the previous arguments do not consistently apply 
and discuss the terms of "dynamic image," 'Video feed," and the like. Applicants 
disagree. Applicants appreciate that a video feed within the content of the Reynold's 
disclosure may be a dynamic image, but that the images of Toyoda are not combined in a 
display of a dealer image against a dynamic image background. 

Additionally, claim 2 specifically recites a live feed as part of the merged 
background image, thus limiting the dynamic image to a live dynamic image from a 
camera. 

INDEPENDENT PATENTABILITY OF CLAIM 3 AND ALL CLAIMS 
DEPENDENT THEREFROM 

Additionally claim 3 recites that: 
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. .the processor having a file source feeding at least one set of 
video image data as a mask layer and at least one other set of video 
image data as an auxiliary dynamic background image for display of 
the merged image ." 

Neither Toyoda nor Reynolds has been cited as showing the combination of the THREE 
IMAGES (as recited in the claim) in the first video display to combine the dealer image, 
the mask image and the dynamic background image. Claim 3 and each claim dependent 
therefrom is clearly novel and unobvious over the art cited in the rejection. 

CONCLUSION 

All rejections have been shown to be overcome by the previously arguments 
submitted. The new issue has been shown to be in error All rejections should be reversed 
in view of the above arguments, all claims should be allowed and the Application should 
be passed to Issue. If the Examiner believes that some issues may be further overcome 
by an interview with the Attorney of Record (either by telephone or in person), the 
Examiner is respectfully requested to call the attorney of record at 952,832.9090 (CST) at 
his convenience. 



Respectfully submitted, 

PHILIP S. SMITH, et al. 

By Their Representatives, 

MARK A. LITMAN & ASSOCIATES, P. A. 
York Business Center, Suite 205 
3209 West 76 th Street 
Edina, Minnesota 55435 
(952) 832-9090 



Date: 2 March 2009 By: 




Mark A. Litman 
Reg. No. 26,390 
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CLAIMS APPENDIX 

1. (APPEALED) An automated wagering gaming event system comprising: 

at least two distinct video displays, a first video display for showing a dealer in a 
card game and at least a second video display showing playing cards to individual 
players; 

at least one processor for enabling play of the wagering gaming event; 

multiple player positions to enable multiple players to play the game; 
wherein the at least one processor is connected to at least two distinct feeds of video 
information so that the processor is fed the at least two different multiple video images 
and the at least one processor contains software that merges the at least two multiple 
video images to form a composite image of a dealer against a background, 

at least two separate feeds of video image information connected to sources of 
different video content that are fed into the processor and are merged in the at least one 
processor and then displayed on the first video display; 

wherein the background comprises at least one dynamic image. 

2. (APPEALED) An automated wagering gaming event system comprising: 

at least two distinct video displays, a first dealer video display for showing a 
dealer in a card game and at least a second video display showing playing cards provided 
to individual players; 

at least one processor for enabling play of the wagering gaming event; 

a live camera feeding live video data to the at least one processor; 

multiple player positions to enable multiple players to play the game; 
wherein the at least one processor is connected to at least two distinct feeds of video 
information so that the processor is fed the at least two different multiple video images 
and merges the at least two multiple video images to form a composite image of a dealer 
against a background, 

the at least one processor having a feed from a live video image from a live 
camera that that is one of the at least two distinct feeds that is merged and provides a 
background component for a video feed of the image of the dealer that is virtually 
merged on the first screen to show a dealer with a live video image background. 
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3. (APPEALED) An automated wagering gaming event system comprising: 

at least two distinct video displays, a first dealer video display for showing a 

foreground image of a dealer in a card game, and at least a second video display showing 

playing cards to individual players; 

at least one processor for enabling play of the wagering gaming event; 
multiple player positions to enable multiple players to play the game; 

wherein at least one of the processors is transmission connected to separate feeds for at 

least three different sets of video image data and the at least one processor has software 

therein that is executed and merges the at least three multiple video images to form a 

composite image of a dealer against a background, 

a feed to the first video display screen that carries the composite image; and 

the processor having a file source feeding at least one set of video image data as a 

mask layer and at least one other set of video image data as an auxiliary dynamic 

background image for display of the merged image. 

4> (APPEALED) The automated wagering system of claim 3 wherein the auxiliary image 
is presented as a picture-in-picture image is positioned into at least one of the dealer 
display or the second image display. 

5. (APPEALED) The automated wagering system of claim 2 wherein a picture-in-picture 
image is positioned into at least one of the dealer display or the second image display. 

6. (APPEALED) The automated wagering system of claim 3 wherein a picture-in-picture 
image is positioned into at least one of the dealer display or the second image display. 

7. (APPEALED) The automated wagering system of claim 1 wherein a multiple number 
of dynamic background images are stored in files and the files are connected through a 
feed into the at least one processor for the dealer foreground image are stored in the 
system and are available for feed into the first dealer display. 

8. (APPEALED) The automated wagering system of claim 2 wherein a multiple number 
of background images are stored in files and the files are connected through a feed into 
the at least one processor for the dealer foreground image are available for feed into the 
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first dealer display, wherein at least one background image is a dynamic background 
image. 

9. (APPEALED) The automated wagering system of claim 3 wherein a multiple number 
of background images are stored in files and the files are connected through a feed into 
the at least one processor for the dealer foreground image are available for feed into the 
first dealer display. 

10. (APPEALED) The automated wagering system of claim 6 wherein a multiple number 
of background images are stored in files and the files are connected through a feed into 
the at least one processor for the dealer foreground image are available for feed into the 
first dealer display. 

11. (APPEALED) The automated gaming system of claim 1 comprising a gaming table 
and an upright video display panel comprising: 

a table having an upper surface, the upper surface having a video display 
surface that provides a continuous field of video display and at least two different 
player positions; and 

at least one main game processor in information communication with the 
upright video display panel and the video display surface, the processor directing 
video display on both the upright video display panel and the video display 
surface, and providing game rules for the play of at least one casino table card 
game without the use of physical cards on the table. 

12. (APPEALED) The automated gaming system of claim 1 1 wherein each player 
position has an individual player processing board dedicated to that position. 

13. (APPEALED) The automated gaming system of claim 12 wherein each individual 
player processing board communicates directly with a main game processor. 

14. (APPEALED) The automated gaming system of claim 12 wherein each individual 
player processing board communicates directly with a single Dealer game engine 
processor. 
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15. (APPEALED) The automated gaming system of claim 14 wherein the single Dealer 
game engine processor communicates directly with the main game processor. 

16. (APPEALED) The automated gaming system of claim 1 1 wherein the main game 
processor is programmable to display and execute different casino table games, wherein 
cards are used in the play of each of the games. 

17. (APPEALED) The automated gaming system of claim 1 1 wherein the video display 
surface has changeable light filtering that can screen displayed images from various 
angles. 
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EVIDENCE APPENDIX 

Appellants submit the attached definition of "merge" from the Random House 
Compact Unabridged Dictionary as secondary or supplemental evidence submitted 
during the prosecution of this Application that must be considered by the Board of patent 
Appeals in this decision. The frontispiece, publication page and page 1203 are included 
therein. 
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Special Second Edition 




RANDOM HOUSE 
NEW YORK 
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RELATED PROCEEDINGS APPENDIX 

Neither Appellants nor their counsel on this Appeal are aware of any proceedings 
before the US Patent and Trademark Office or any US Judicial or Quasi-Judicial 
authority that relates directly towards any issues in this Appeal. 
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